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REMARKS 

The Office Action mailed on June 7, 2007 has been carefully considered. Accordingly, the 
changes presented herewith, taken with following remarks, are believed sufficient to place the 
present application in condition for allowance. Reconsideration is respectfully requested. 

Claims 1-44 are currently pending, with claims 6, 8, 12, 13, 19, 21, 25-28, 34, 36, and 40 
being withdrawn from consideration. Claims 1-5, 7, 941, 14-18, 20, 22, 29-33, 35, 37, 41-44 stand 
rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 6,979,328 ("Baerveldt et al") in 
view of USPN 5,797,733 ("Falk et ah"). 

On August 28, 2007 an interview was held between the Examiner and the undersigned to 
discuss the merits of the pending claims of the present case. The undersigned wishes to thank the 
Examiner for her preparations in advance of the interview, which led to a constructive discussion. 
During the interview the Examiner and undersigned reviewed the limitations of the pending claims. 
The undersigned pointed out that the tubular member of claim 1 both has an expandable wall and is 
disposed along the irrigation line. The Examiner tentatively agreed that Baerveldt et al. did not 
appear to teach all these limitations of claim 1 and would consider removal of the current rejection 
over Baerveldt et al. in light of Falk et al. No final agreement was reached. 

Withdrawal of Claims 6, 8, 12, 13. 19. 21. 34, 36, and 40 

Prior to the present Office Action, claims 6, 8, 12, 13, 19, 21, 34, 36, and 40 were 
withdrawn from further consideration as being drawn to a non-elected species. Because claims 1, 
14, and 29 are believed allowable as previously amended, Applicants respectfully request that 
claims 6, 8, 12, 13, 19, 21, 34, 36, and 40 be reinstated as depending from an allowable base claim. 

Claims 1-5, 7, 9-1 h 14-18, 20, 22, 29-33, 35, 37. 41-44 Are Patentable Over Baerveldt et al. and 
Falk et al. 

Claims 1-5, 7, 9-11, 14-18, 20, 22, 29-33, 35, 37, 41-44 stand rejected under 35 U.S.C. 
103(a) as being unpatentable over USPN 6,979,328 ("Baerveldt et al.") in view of USPN 5,797,733 
("Falk et al."). Applicants respectfully traverse the rejection for the following reasons. 

Claim 1 is directed to an infusion source for a ocular surgery comprising, in pertinent part, a 
tubular member disposed along an irrigation line and having an expandable wall configured to 
expand upon accumulation of fluid within. 
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Baerveldt et aL does not teach or suggest a tubular member disposed along an irrigation line 
and having an expandable wall configured to expand upon accumulation of fluid within the tubular 
member. The Examiner's position in the Office Action mailed June 7, 2007 was that the probe tip 
1410 of Baerveldt et aL is equivalent to the irrigation lumen in claim L However, Baerveldt et aL 
does not teach that the probe tip 1410 has an expandable wall configured to expand upon 
accumulation of fluid therewithin. The Examiner appears to have cited Baerveldt et aL column 11, 
lines 57-61 to support the position that the probe tip 1410 meets the claim 1 limitation of an 
expandable wall configured to expand upon accumulation of fluid within the tubular member. 
However, Baerveldt et aL merely teaches tip expansion and contraction sufficient to provide 
intermolecular frictional forces at the tip to produce heat, but is silent regarding an expandable wall 
configured to expand upon accumulation of fluid within the tubular member. 

In addition, Baerveldt et aL does not teach or suggest that the probe tip 1410 be disposed 
along an irrigation line. FIG. 14 of Baerveldt et aL illustrates an "irrigation line" connecting an 
irrigation supply 1480 to a probe 1400. Clearly the probe tip 1410, which the Examiner has 
asserted is equivalent to the irrigation lumen of claim 1, is NOT disposed along the i rrigation line 
that is between the irrigation supply 1480 to the probe 1400. Rather, the irrigation line illustrated in 
FIG, 14 is completely separated from the probe tip 1410, for example by the probe handle 1405. 
Thus, based at least on the Examiner's interpretation, the teachings of Baerveldt et aL actually teach 
away from those of claim 1 of a tubular member disposed along an irrigation line. 

The addition of Falk et aL does nothing to cure the deficiencies of Baerveldt et aL For 
example, the teachings of Falk et aL does nothing to alter the teaching of Baerveldt et aL that the 
irrigation line illustrated in FIG. 14 is completely se parated from the probe tip 1410. As discussed 
above, this is in contrast to the limitation of claim 1 of a tubular member disposed along an 
irrigation line. 

Independent claims 14, 29, 41, and 43 contain limitations similar to those cited for claim 1. 
Thus, independent claims 14, 29, 41, and 43 are patentable over Baerveldt et aL and Falk et aL at 
least for similar reasons as those for which claim 1 is patentable over Baerveldt et al. and Falk et aL 

At least because Baerveldt et aL and Falk et al. does not teach or suggest all of the 
limitations of claims 1, 14, 29, 41, or 43, Applicants request the Examiner allow claims 1, 14, 29, 
41, and 43. Claims 2-5, 7, 9, 15-18, 20, 22, 30-33, 42, and 44 depend from claims 1, 14, 29, 41, or 
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43 and further define the invention of claims 1, 14, 29, 41, and 43. Thus, claims 2-5, 7, 9, 15-18, 
20, 22, 30-33, 42, and 44 are patentable over Baerveldt et aL and Falk et al. at least for the same 
reasons that claims 1, 14, 29, 41, and 43 are patentable thereover, and are patentable in their own 
right as well. 



Based on the foregoing, Applicants respectfully assert that the claims now pending are 
allowable over the prior art. Therefore Applicants earnestly seek a notice of allowance and prompt 
issuance of this application. 

The Commissioner is hereby authorized to charge payment of any fees associated with this 
communication to Deposit Account No. 5023 17. 



CONCLUSION 
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